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NOTICE OF PROPOSED RULE MAKING
26 CFR PART 240, WINE

o>

Proprietors of bonded wine cellars
and others concerned:

Purpose. This circular is issued to inform you of the provisions of a
notice of proposed rule making which was published in the Federal
Register for December 7, 1965 (30 F.R. 15099), and which would amend
26 CFR Part 240, Wine, to implement the provisions of sections 806(Db)
and (c) of the Excise Tax Reduction Act of 1965 (Public Law 89-hl).
The regulations will become effective Jamuary 1, 1966, in, it is
anticipated, substantially the form in which published as a notice of
proposed rule making. A reprint of the notice of proposed rule making
is attached for your information and use in planning operations and
records commencing January 1, 1966.

. Explanation of changes.

Production. Present regulations require that the liquid in
fermenters be reported as wine produced within 30 days after deposit
therein, or be transferred to intermediate storage. In recognition
of the fact that complete fermentation may require more than 30 days,
the amended regulations will permit Jjuice or wine to be retained in
fermenters until fermentation is complete; however, the regulations
will require that you report on Form 702 the quantity of Jjuice in
fermenters at the close of each month in a manner similar to that now
used for reporting the quantity of juice in intermediate storage.

Amelioration. The amended regulations will provide that high
acid juice may be ameliorated before, during, and after fermentation,
and discontinue the wine fermentation record, Form 2054; however,
records of amelioration will be necessary and are prescribed. The
records of amelioration will be required to be kept separately for
each kind of fruit or berry, including grapes; however, such records
may, if the winemaker desires, be further separated for each lot of
wine ameliorated. At the close of each month, transactions with
respect to ameliorating materials will be summarized and reported
on Form 702 (Rev. 1-66).
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The records of amelioration will ordinarily be maintained on the basis
of anmual accounting periods commencing on each July 1 and running
through June 30 of the following year, but any such record will remain
open if the amelioration of the juice or wine included therein is
incomplete on June 30, lhen amelioration of the wine included in any
one record is complete, that record will be closed and any unused
authorized ameliorating material will not thereafter be used. Wines
included in the records of amelioration for different accounting
periods cannot be mixed with each other until the amelioration of both
wines is complete unless, pursuant to a written application filed by
the winemaker, the assistant regional commissioner authorizes the
winemaker to mix such wines. Where wine has been reported as produced
on Form 2056, Record of Still Wine, and the amelioration of such wine
(after fermentation) is to be completed in storage, the quantity of
ameliorating material used in such wine in storage will be recorded

in the appropriate record of amelioration, and the quantity of such
wine before and after amelioration will be recorded on Form 2056,

Sweetening. The amended regulations will continue to provide
that natural wines produced with or without the use of sugar may

be sweetened with the use of concentrated or unconcentrated juice,
provided the total solids content does not exceed 21 percent by

weight, and may be sweetened with pure dry sugar (or liquid sugar if
the increase in volume does not exceed that which would result from the
use of pure dry sugar only) provided the total solids of the finished
wine after sweetening does mot exceed 12 percent by weight and its
alcohnl content is less than 14 percent by volume, Any natural wine
produced with the use of sugar (ameliorated) may be sweetened with the
use of pure dry sugar or liquid sugar in an amount which will not
increase the volume of the wine by more than 0,0675 gallon per gallon
of juice and total allowable ameliorating material combined. The
addition of sweetening material will also be subject to the present
limitation on the total solids content and alcoholic content of the
finished wine., The quantities of wine before and after the addition
of sweetening material will be recorded on Form 2056. In addition,

if pure dry sugar or liquid sugar is used for sweetening, this will be
shown on Form 2056.

Addition of wine spirits. Wine spirits may be added to wine of
a winemaker's own production only after its removal from the fermenters,
In the case of ameliorated wine, wine spirits may be added thereto only
if such wine contains less than 14 percent of alcohol by volume at the
time of such addition, unless wine spirits were previously added.
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Use of pure sugar and liguid sugar. The term ¥pure sugar® has
been redefined to include, in addition to cane and beet sugar, pure
sugars produced from fruit or grain or other sources of starch and
which have a dextrose equivalent of not less than 95 percent on a
dry besis. The term #liquid sugar® has also been redefined. Further,
a new term #sugar? has been defined in the amended regulations. The
amended regulations will provide that the pounds per gallon for
commercial dextrose, as shown in Table IV, may be, but are not required
to be, used in determining the quantity of such other pure dry sugars
to be used to correct the juice of fruit or berries to 25 degrees
Brix. The amended regulations will also provide a formula for
determining the quantity of liquid sugar of any degree of Brix
required to raise the Brix of juice to the desired degree. The
amended regulations will provide a new table giving the specific
gravity and pounds per gallon for each degree of Brix (0 - 25 and
60 - 90) and the pounds of sugar per gallon and quantity of water
per gallon, calculated on the basis of sucrose solutions. This new
table will be used with the formula in determining the quantity of
liquid sugar (sucrose solutions) required to correct natural deficiencies
in juice of fruit or berries, and may be used with the formula in
determining the quantity of other liquid sugars required to correct
natural deficiencies in juice of fruit or berries.

Conforming changes. Other changes made in the amended regu-
lations are conforming or editorial in nature and are in most instances
self-explanatory. Examples of such changes are (1) the amendment of
section 240.430 which changed the "sugar solids content in excess of
15 percent by weight" for specially sweetened wines to "total solids
content in excess of 17 percent by weight,? and (2) the deletion from
section 240.975 of the procedure for determining the sugar solids
content of wine, both of which changes were made to reflect the
amendment of section 5385, I.R.C.

Effect on forms. Effective January 1, 1966, the use of Forms
2054 and 2055 will be discontinued; Form 2056 will be revised to
provide columng for reporting the amelioration of wine in storage;
Form 702 will be revised to delete the reserve inventory and
intermediate storage accountings and to provide for a summary of
ameliorating material transactions and the report of wine in
fermenters at the end of each month; and Form 703 will be revised to
delete the column for the transfer of sugar credits where wine in
reserve inventory was transferred in bond.




Inquiries.
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Inquiries regarding this circular should refer to its
number and should be addressed to your Assistant Regional Com-

missioner, Alcohol and Tobacco Tax.

Attachment

Harold A. Serr
Director, Alcohol and Tobacco Tax Division
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U. S. TREASURY DEPARTMENT e INTERNAL REVENUE SERVICE

Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 2401
WINE

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form in the appendix
below are proposed to be prescribed by
the Commissioner of Internal Revenue,
with the approval of the Secretary of the
Treasury or his delegate. Prior to final
adoption of such regulations, consider-
ation will be given to any data, views, or
arguments pertaining thereto which are
submitted in writing, in duplicate, to the
Director, Alcohol and ‘Tobacco Tax Di-
vision, Internal Revenue Service, Wash-
ington, D.C., 20224, within the period of
15 days from the date of publication of
this notice in the FEDERAL REGISTER. Any
person submitting written comments or
suggestions who desires an opportunity

comment orally at a public hearing
hese proposed regulations should
it his request, in writing, to the
ctor, within the 15-day period. In
such a case, a public hearing will be held
and notice of the time, place, and date
will be published in a subsequent issue
of the FEDERAL REGISTER. The proposed
regulations are to be issued under the au-
thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat.
917; 26 U.S.C. '7805).

[sEAL] SHELDON S. COHEN,
Commissioner of Internal Revenue.

In order to implement the provisions
of section 806 (b) and (¢) of Public Law
89-44 relating to (a) the amelioration
and sweetening of wine, (b) the use of
sugar in the production of wine, and (¢)
the total solids content of wine; and to
make conforming amendments, the reg-
ulations in 26 CFR Part 240 are amended
as follows:

PARAGRAPH 1. Section 240.13 is amend-
ed to redefine the term “Amelioration.”
As amended, § 240.13 reads as follows:

§ 240.13 Amelioration.

“Amelioration” shall mean the addi-
tion to juice or wine, before, during, and
after fermentation, of either water or
pure sugar, or a combination of water
and pure sugar, or liquid sugar or invert
sugar syrup, to adjust the acid content or
to develop alcohol by fermentation.

40.30, 240.36 [Revoked]
. 2. Sections 240.30 and 240.36 are
ked.

Par. 3. Section 240.40 is amended to
redefine the term *“Pure sugar.” As
amended, § 240.40 reads as follows:

§ 240.40 Pure sugar.

“Pure sugar” shall mean pure refined
sugar, suitable for human consumption,
having a dextrose equivalent of not less
than 95 percent on & dry basis, and
produced from cane, beets, or fruit, or
from grain or other sources of starch:
Provided, That invert sugar syrup pro-
duced from such pure sugar by recog-
nized methods of inversion may be used
to prepare any sugar syrup, or solution
of water and pure sugar.

Par. 4. Section 240.40a is amended to
redefine the term “Liquid sugar.” As
amended, § 240.40a reads as follows:

§ 240.40a Liquid sugar.

“Ligquid sugar’” shall mean a substan-
tially colorless pure sugar and water
solution containing not less than 60 per-
cent pure sugar by weight (60 degrees
Brix).

Par. 5. A new section, § 240.40c, is
added immediately following § 240.40b to
define the term “Sugar.” As added,
§ 240.40c reads as follows:

§ 240.40c¢

“Sugar” shall mean pure sugar, liquid
sugar, and invert sugar syrup.

§ 240.42 [Revoked]

Par. 6. Section 240.42 is revoked.

PaAR. 7. Section 240.46 is amended to re-
define the term *“Specially sweetened
natural wine.” As amended, § 240.46
reads as follows:

§ 240.46 Specially sweetened natural
wine.

“Specially sweetened natural wine”
shall mean a product having a total
solids content in excess of 17 percent by
weight and an alcohol content of less
than 14 percent by volume, made in ac-
cordance with the provisions of section
5385, LR.C., and Subpart R of this part.

Par. 8. Section 240.163 is amended to
delete references to intermediate stor-
age, reserve storage, and permanent
storage. As amended, § 240.163 reads as
follows:

§ 240.163 Markings on fermenting and
storage tanks.

Each tank used for the fermentation
or storage of wine or for addition of wine
spirits to wine will be marked with a
permanent serial number and the ca-
pacity in wine gallons. Tanks of uni-
form dimensions from top to bottom shall
be marked in addition with the capacity
per inch of depth. Each tank will be
marked to show its current use, either
by permanent markings or by removable
signs of durable materials. ‘The use will
be shown as “Fermenting Tank” (or
“Fermenter”), “Storage Tank,” or “Wine
Spirits Addition Tank,” and may be ab-
breviated to the initial letters if desired.

Sugar.

Notification to the assistant regional
commissioner is not required when
changing the use and designation of such
tanks, but only tanks approved for use
in the addition of wine spirits to wine ,
as provided in § 240.198 may be used for ‘-
that purpose. A single series of numbers- -
will be used for all fermenting, storage,
and wine spirits addition tanks, except
that separate series, preceded by an iden-
tifying letter, may be used for tanks in
different buildings or rooms, if desired.

(72 Stat. 1379; 26 U.S.C. 5357)

Par. 9. Section 240.221 is amended to
delete the parenthetical reference to wine
in intermediate storage. As amended,
§ 240.221 reads as follows:

§ 240.221 Bond, Form 700.

Each proprietor of a bonded wine cel-
lar shall give bond, Form 700, for the
payment of taxes imposed by the United
States, including rectification and occu-~
pational taxes and penalties and interest,
for which the proprietor shall become
liable to the United States, respecting
wine and wine spirits and the operation
of the bonded wine cellar, whether the
transaction or operation upon which the
liability of the proprietor is based oc-
curred on the bonded wine cellar prem-
ises (including transfers between non-
contiguous portions thereof), or in
transit, and for the faithful compliance,
without fraud or evasion, with all re-
quirements of the laws of the United
States and regulations made in conform-
ity therewith respecting wine and wine
spirits and the operation of the bonded
wine cellar. The penal sum of the bond
shall be not less than the tax on all wine
and wine spirits possessed at the bonded
wine cellar, in transit to the bonded wine
cellar, wine spirits authorized to be with-
drawn under approved applications, or
wine or wine spirits unaccounted for, at
any one time, and the tax on all wine
removed for export or for use as supplies
on vessels or aircraft, but not exported
or otherwise accounted for. The penal
sum of the bond shall be not less than
$1,000 or more than $50,000, except that
where the amount of tax exceeds
$250,000, the penal sum of the bond shall
be $100,000: Provided, That the obliga-
tion on Form 700 shall not apply with
respect to taxes in excess of $100 which
have been determined for deferred pay-
ment upon removal of the wine from the
bonded wine cellar, or transfer to a tax-
paid wine room on the bonded wine
cellar premises.

(72 Stat. 1379; 26 U.S.C. 5354)

Par. 10. Section 240.354 is amended to
authorize the use in standard wine of
pure sugar as redefined in § 240.40. As
amended, § 240.354 reads as follows:

§ 240.354 Sugar.

If dry sugar is to be used in the pro-
duction of standard wine, only pure sug-
ar, as defined in § 240.40, may be used.




If a solution of water and pure sugar is
to be used, liquid sugar, or invert sugar
syrup produced from pure sugar by rec-
ognized methods of inversion, may be
used in the preparation of such solution.
The use of mixtures of either different
kinds of dry sugar or of different kinds
of liquid sugar is permissible.

(72 Stat. 1387, as amended; 26 U.S.C. 5392)

Par. 11. Section 240.360 is amended to
delete the reference to total sugar solids.
As amended, § 240.360 reads as follows:

§ 240.360 General.

Natural grape wine is the product of
the juice of sound, ripe grapes, made
with cellar treatment authorized by this
part and having a total solids content
subject to limitations stated in this
subpart, but the total solids content of
the wine shall in no case exceed 21 per-
cent by weight.

(72 Stat. 1383, as amended, 1384, as amended;
26 U.S.C. 5381, 5382, 5383)

Par. 12. Section 240.362 is amended to
delete the requirement that the liquid in
fermenters must be reported as wine
produced within 30 days after deposit
therein or be transferred to intermediate
storage, and to require that the quan-
tity of liquid in fermenters at the close of
each month shall be reported on Form
702. As amended, §240.362 reads as
follows:

§ 240.362 Crushing and fermentation.

Water added at the time of crushing,
including that necessary to fiush equip-
ment, may not reduce the density of the
juice below 22 degrees Brix, in the pro-
duction of natural wine: Provided, That
if the total solids content of the juice is
less than 23 degrees Brix, water used to
flush equipment shall reduce the total
solids content of the juice less than 1 de-
gree Brix. (This limitation does not ap-
ply where water is used in the production
of wine from high acid grapes; however,
the limitations stated in § 240.366 are ap-
plicable.) TUpon removal of wine from
fermenters, the quantity of liquid will be
determined accurately and recorded as
wine produced. The quantity of liquid
in fermenters at the close of each month
shall be reported on Form 702 in the part
of the form provided specifically there-
for.

(72 Stat. 1381, 1383, as amended; 26 U.S.C.
5367, 5382)

Par. 13. Section 240.263 is amended to
prescribe procedures for the sweetening,
with juice or sugar, of natural grape wine
made without the use of sugar. As
amended, § 240.363 reads as follows:

§ 240.363 Sweetening of natural grape
wine produced without the use of
sugar.

Natural grape wine produced without
the use of sugar may be sweetened with
concentrated or unconcentrated grape
juice, before or after the addition of wine
spirits; the only limitation being that the
total solids content of the finished wine
shall not exceed 21 percent by weight.
Any natural grape wine produced with-
out the use of sugar and containing less

than 12 percent by weight of total solids,
may be sweetened, after removal from
fermenters, with pure dry sugar or liquid
sugar if the total solids content of the
finished wine does not exceed 12 percent
by weight and the alcoholic content of
the finished wine after sweetening is less
than 14 percent by volume: Provided,
That the use under this section of liquid
sugar shall be so limited that the result-
ing volume will not exceed the volume
which could result from the maximum
authorized use of pure dry sugar only.
The gallons of wine before and after
sweetening shall be determined and en-
tered on the record provided for in
§ 240.908. Where wine is sweetened with
pure dry sugar or liquid sugar, show in
such record which of those was used.

(72 Stat. 1383, as amended, 1384, as amended,
1387, as amended; 26 U.S.C. 5382, 5383, 5392)

Par. 14. Section 240.366 is amended to
authorize the addition of ameliorating
material after fermentation, and to de-
lete the requirement that ameliorating
material may be added only in fer-
menters or intermediate storage. As
amended, § 240.366 reads as follows:

§ 240.366 Limitations on amelioration.

In producing wine from grapes or grape
juice having a high acid content, there
may be added to the juice or to the wine,
or both, ameliorating material consisting
of either water, pure dry sugar, a com-
bination of water and pure dry sugar,
liquid sugar, or invert sugar syrup. The
total volume of ameliorating material
shall not reduce the natural fixed acid
content of the juice and ameliorating
material combined to less than five parts
per thousand. The acid content shall be
determined before fermentation, and cal-
culated as tartaric acid. The volume of
ameliorating material shall not exceed 35
percent of the total volume of the amelio-
rated juice or wine (calculated exclusive
of pulp). The ameliorating material
may be added before, during, or after
fermentation. Where ameliorating ma-
terial is added after fermentation, the
gallons of wine before and after such
addition shall be determined and entered
on the record provided for in § 240.908.
See Subpart XX of this part for tables
showing the maximum quantity in gal-
lons of ameliorating material that may
be added to each 1,000 gallons of juice
(exclusive of pulp) based on the acid ex-
pressed in parts per thousand of tartaric
acid.

(72 Stat. 1384, as amended: 26 U.S.C. 5383)

Par. 15. Section 240.367 is amended to
delete the requirement that the liquid in
fermenters must be reported as wine
produced within 30 days after deposit
therein or be transferred to interme-
diate storage, and to require that the
quantity of liquid in fermenters at the
close of each month shall be reported on
Form 702. As amended, § 240.367 reads
as follows:

§ 240.367 Record of production.

Upon completion of fermentation and
removal from fermenters, the guantity
of liquid will be determined accurately
and recorded as wine produced. The
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quantity of liquid in fermenters at the
close of each month shall be reported
on Form 702 in the part of the for
provided specifically therefor.

(72 Stat. 1381, 1384, as amended; 26 U.
5367, 5383)

Par. 16. Section 240.368 is amended to
prescribe procedures for the sweetening,
with juice or sugar, of natural grape wine
made with the use of sugar. As
amended, § 240.368 reads as follows:-

§ 240.368 Sweetening of natural grape
wine produced with the use of sugar. -

(a) Use of concentrated or unconcen-
trated juice. Any natural grape wine
produced with the use of sugar may be
sweetened, with concentrated or uncon-
centrated grape juice, before or after the
addition of wine spirits; the only limita-
tion being that the total solids content
of the finished wine shall not exceed 21
percent by weight.

(b) Use of pure dry sugar or liquid
sugar.

(1) Any natural grape wine produced
with the use of sugar and containing less
than 12 percent by weight of total solids,
may be sweetened, after removal from
the fermenters, with pure dry sugar or
liquid sugar, if the total solids content
of the finished wine does not exceed
12 percent by weight and the alcoholic
content of the finished wine after sweet-
ening is less than 14 percent by volume:
Provided, That the use under this sub-
paragraph of liquid sugar shall be lim-
ited so that the resulting volume will not
exceed the volume which could result
from the maximum authorized use
dry sugar only.

(2) Any natural grape wine of a win'
maker’s own production, produced un-
der the provisions of § 240.365, may be
sweetened, after removal from ferment-
ers, with pure dry sugar or liquid sugar:
Provided, That the total solids content
of the finished wine shall not exceed 17
percent by weight if the alcoholic con-
tent is 14 percent or more by volume,
and shall not exceed 21 percent by weight
if the alcoholic content is less than 14
percent by volume: Provided further,
That the volume of finished wine shall
not exceed the volume of the juice from
which produced and total allowable ame-
liorating material by more than 0.0675
gallon per gallon of juice and ameliorat-
ing material combined.

(3) Where wine is sweetened under
the provisions of either subparagraph
(1) or (2) of this paragraph, the gallons
of wine before and after sweetening shall
be determined and entered on the record
provided for in § 240.908. Where wine
is sweetened with pure dry sugar or lig-
uid sugar, show in such record which
of those was used.

(72 Stat. 1384, as amended; 26 U.S.C. 5383)
§§ 240.369-240.373 [Revoked]

Par. 17. Sections 240.369, 240.370, 240.-
371, 240.372, and 240.373 are revoked.

Par. 18. Section 240.374 is amended to
delete the reference to reserve inventor
and to prescribe requirements respecti
the addition of wine spirits to wine,
general, and to ameliorated wine.
amended, § 240.374 reads as follows:

[ ]
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§ 240.410 [Revoked]

PAR. 24. Section 240.410 is revoked.

Par. 25. Section 240.411 is amended to
delete the reference to reserve inventory.
As amended, § 240.411 }"ea,ds as follows:

§240.411 Addition of iwine spirits,

To fruit wine produced from one kind
of fruit under the provisions of § 240.401
or 240.407, wine spirits from the same
‘kind of fruit may be added according to
the procedures prescribed in §§ 240.374
through 240.380. Wine spirits may not
be added to fruit wine made from mix-
tures of two or more fruits. Where the
proprietor desires to add wine spirits
made from the same kind of fruit to juice
or concentrated juice, the provisions of
§5§ 240.382 and 240.383 (relative to the
addition of wine spirits to grape juice or
concentrated, grape juice) shall be fol-
lowed.

(72 Stat. 1382, 1383, as amended; 26 U.S.C.
5373, 5382)

PAR. 26. Section 240.430 is amended to
change the reference to sugar solids of
15 percent by weight to total solids of 17
percent by weight and to. delete the ref-
erence to reserve inventory. As amended,
§ 240.430 reads as follows:

§ 240.430 Production.

Specially sweetened natural wine is
produced by adding to natural wine (in-
cluding unfinished natural wine contain-
ing 14 percent or more of alcohol) of
the proprietor’s own production sufficient
dry sugar, or juice, or concentrated juice
of the same kind of fruit, separately or
in combination, so that the finished prod-
uct has a total solids content in excess of
17 percent by weight, a total solids con-
tent not over 35 percent by weight, and
an alecohol content less than 14 percent
by volume. The containers of unfinished
natural wine having an alcohol content
of 14 percent or more, held for the pro-
duction of specially sweetened natural
wine, will be marked to show the intended

use. Natural wine containing added

wine spirits may be used in the produc-
tion of specially sweetened natural wine;
however, wine spirits may not be added
to specially sweetened ratural wine.

(72 Stat. 1386, as amended; 26 U.S.C. 65385)

Par. 27. Section 240.443 is amended to
delete the reference to reserve inventory
and the requirement that the liquid in
fermenters must be reported as wine
produced within 36 days after deposit
therein or be transferred to intermediate

+ = storage, and te require that the liquid

in fermenters at the close of each month
shall be reported on Form 702. As
amended, § 240.443 reads as follows:

§ 240.443 Production by fermentation.

If, in the production of special natural
wine, the flavoring materials are added
before or during fermentation, adequate
precautions must be taken to prevent the
accidental flavoring of other wine by
contamination. Special natural wine
made under this section may be amelio-
rated with pure dry sugar, water, or &
combination of pure dry sugar and water,
liquid sugar, or invert sugar syrup in

the same manner and o the same extent
as natural wine made from the same
fruit, as provided in Subpart P of this
part in the case of grape wine, or Subpart
Q of this part in the case of fruit wine.
Wine spirits may not be added to special
natural wine, except the wine spirits con-
tained in authorized essences made on
bonded wine cellar premises as provided
in § 240.446, or approved essences made
elsewhere. Retsina wine is an example of
special natural wine made under this
section. Upon removal of the wine from
fermenters the quantity of liquid will be
determined accurately and recorded as
wine produced. The quantity of liquid
in fermenters at the close of each month
shall be reported on Form 702 in the
part of the form provided specifically
therefor. -

(72 Stat. 1381, 1386; 26 U.S.C. 56364, 5386)

PaRr. 28. Sections 240.463 and 240.464
are amended to qualify the maximum
solids content as total solids content. As
amended, §§ 240.463 and 240.464 read as
follows:

§ 240.463 Honey wine.

In the production of wine from honey,
a quantity of water may be added to
facilitate fermentation, but the density
of the mixture of honey and water shall
not be reduced below 22 degrees (Brix).
Hops may be added in quantities not to
exceed one pound for each 1,000 pounds
of honey, and pure dry sugar or honey
may be added for sweetening. The prod-
uct shall have an alcohol content less
than 14 percent after complete fermen-
tation or complete fermentation and
sweetening, and a fotal solids content
not more than 35 degrees (Brix). If the
finished wine has a total solids content
of more than 21 degrees (Brix), it must
be removed under a designation showing
that it is unusually sweet.

(72 Stat. 1386, 1387; 26 U.S.C. 5387, 5388)
§ 240.464 Other agricultural products.

In the production of wine from agri-
cultural products other than those spec-
ified in §§ 240.46., 240.462, and 240.463,
water and pure dry sugar or liquid sugar
or invert sugar syrup may be added to
the extent necessary to facilitate fer-
mentation: Provided, That the total
weight of pure dry sugar used for fer-
mentation shall be less than the weight
of the primary winemaking material and
the density of the mixture prior to fer-
mentation shall not be less than 22 de-
grees (Brix), if water, or liquid sugar,

.erinvert.sugar syrup is used. Additional

sugar may be used for sweetening, pro-
vided the alcohol content of the finished
wine after complete fermentation, or
after complete fermentation and sweet-
ening, shall be less than 14 percent by
volume and the total solids content shall
not be more than 35 degrees (Brix). If
the finished wine has a total solids con-
tent of more than 21 degrees (Brix), it
must be removed under a designation
showing that it is unusually sweet.

(72 Stat. 13886, 1387; 26 U.8.C. 5387, 5388)

PaRr. 29. Section 240.483 is amended to
delete paragraph (b) and redesignate
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paragraph “(c)” as paragraph “(b).” As
amended, § 240.483 reads as follows:

§ 240.483 High fermentation wine.

High fermentation wine is a wine
within the limitations of § 240.365
grape wine or § 240.405 for fruit wirl®
except (a) that the alcohol content after
complete fermentation or complete fer-
mentation and sweetening is 14 percent
or more; and (b) that wine spirits may
not be add:d. While high fermenta-
tion wine is not a natural wine or a
standard wine, it may be produced,
stored, and handled on standard wine
premises, subject to appropriate mark-
ing or labeling.

(72 Stat. 1381, 1387; 26 U.S.C. 5364, 5388)

Par. 30. Sections 240.488 and 240.634
are amended to change the reference to
“kinds” of sugar to “sugar other than
pure sugar”. As amended, §§ 240.488
and 240.634 read as follows:

§ 240.488 Other wines.

Except as provided in §§ 240.483, 240.-
486 and 240.487, wine produced with
sugar, water, liquid sugar, or invert sugar
syrup beyond the limitations prescribed
for standard wine, or wine made with
sugar other than pure sugar, may be pro-
duced and stored only on premises qual-
ified for that purpose and on which no
standard wine is produced or stored.
Upon removal, such wine shall be marked
or labeled with a designation which will
adequately disclose the nature and com-
position of the wine.

(72 stat. 1381, 1387; 26 U.S.C. 5364, 5388)
§ 240.634 Marking of containers,

Each container removed, in additio:
bearing the marks required by § 240.5
must be plainly marked “For Distilling
Material” and show the kind or nature
of the material, as standard grape (apple,
peach, etc.) wine, or wine lees, raisin
wine, etc., in order that the spirits dis-
tilled therefrom may be properly marked
as to class and type. Where wine
made with sugar other than pure sugar,
or fermented with sugar in excess of the
quantities authorized for a standard
wine, is removed for distilling material,
the composition of the material must be
marked on the containers, and such wine
may be transferred only to the produc-
tion facilities of distilled spirits plants
for the production of spirits other than
wine spirits or brandy.

(72 Stat. 1364, 1381; 26 U.S.C. 5215, 5368)
§8§ 240.906 and 240.907 [Revoked]

PAR 31 Sections 240 906 and 240 907
are revoked.

Par. 32. Section 240.908 is amended to
delete the reference to wine in reserve.
As amended, § 240.908 reads as follows:

§ 240.?08 Form 2056, record of still
Wine.

Each proprietor of a bonded wine cel-
lar who produces or receives still wine,
other than distilling material or vinegar
stock made with excess water, shall
maintain a record of still wine on Fo
2056, showing the quantities produ
received, removed, or used in efferve:

r ogre gt
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wine production. A separate Form 2056
all be maintaned for each tax class
till wine. In each tax class, trans-
ns for all still wines (including spe-
natural wine but not including dis-
1lling material or vinegar stock) shall
be entered on a single record. At the
end of each month the totals shown by
Form 2056 shall be reported on Form
702.

(72 Stat. 1381; 26 US.C. 5367)

Par. 33. Section 240.914 is amended to
delete the requirement for showing tank
or lot numbers of wine in which sugar is
used and to delete the reference to re-
serve inventory. As amended, § 240.914
reads as follows:

§ 240.914 Sugar record.

Each proprietor receiving, storing, and
using sugar shall keep a separate record
of such receipt and use. The record shall
show the date of receipt, from whom re-
ceived, and the kind and quantity. In-
voices covering purchases shall be re-
tained in support of this record. When
sugar is used for ameliorating or sweet-
ening purposes, the record shall show the
date, kind, and quantity used. The sug-
ar record shall also show sugar used in
the production of allied products and
sugar removed from the premises. At
the close of each month the account shall
be balanced and the quantity of each
kind of sugar remaining on hand shall
be shown in such record.

(72 Stat. 1381; 26 U.S.C. 5367)

AR. 34. A new section, § 240.914a, is

ed immediately following § 240.914

rescribe requirements for a record of

elioration. As added, § 240.914a reads
as follows:

§ 240.914a Record of amelioration.

(a) General. Each proprietor who
ameliorates juice or wine shall maintain
daily records of such amelioration. Sep-
arate records shall be kept for each kind
of fruit or berries, including grapes. No
form of record is prescribed, but the rec-
ords maintained shall contain all data
necessary to enable internal revenue of-
ficers to readily ascertain whether the
limitations on amelioration have been
complied with. All quantities shall be
recorded in gallons, and, where dry sugar
is used, the quantity shall be determined
either by measuring the increase in vol-
ume or by considering that each 13.5
pounds of dry sugar results in a volu-
metric increase of one gallon. Each sep-
arate record shall include the following:

(1) The quantity of juice (exclusive
of pulp) deposited in fermenters.

(2) For juice from fruit and berries,
other than grapes, the maximum quan-
tity of pure dry sugar or liquid sugar
authorized for adjustment, as provided
in § 240.407.

(3) The maximum quantity of amelio-
rating material to which the juice is en-
titled, as provided in § 240.366 or 240.407,
as applicable.

(4) The quantity of ameliorating ma-

ials used, including pure dry sugar or

id sugar used for adjustment of the
tal solids.

(5) The quantity of ameliorating ma-
terial authorized but not yet used.

Supporting records shall be maintained
showing the basis for entries and cal-
culations, including determination of
the natural fixed acid content and total
solids content of juice, as applicable.
At the close of each month, transac-
tions respecting ameliorating materials
including sugar used for adjustment of
total solids) shall be summarized, by
kind of fruit or berries, including grapes,
on Form 702, in the part of the form
specifically provided therefor. The rec-
ords of amelioration shall be maintained
on the basis of annual accounting pe-
riods, with each period commencing on
July 1 of a year and ending on June
30 of the following year: Provided, That
the record for an accounting period shall
be continued after June 30, where the
juice or wine included therein is to be
held after that date for completion of
fermentation or amelioration. When
the amelioration of wine included in the
record for one accounting period is com-
plete, the record shall be closed and any
unused ameliorating material shall not
be used. Wines included in the records
for different accounting periods shall
not be mixed with each other until the
amelioration of both wines is complete.

(b) Variation. Notwithstanding the
provisions of paragraph (a) of this sec-
tion prohibiting the mixing of wines in-
cluded in the records for different ac-
counting periods, the assistant regional
commissioner may, pursuant to written
application, authorize a winemaker to
mix such wines, before amelioration of
such wines has been completed, when
the assistant regional commissioner finds
that the winemaker maintains such
other records, in addition to those re-
quired by paragraph (a) of this section,
as are necessary (1) to establish the
quantity of unused authorized amelio-
rating material to which the resultant
mixture would be entitled, and (2) to
enable internal revenue officers to read-
ily ascertain whether the limitations on
amelioration have been complied with.
Each application for variation under this
paragraph shall be filed in duplicate,
shall state the need for the variation,
and shall describe the additional records
to be maintained.

(72 Stat. 1381, 1385, as amended; 26 U.S.C.
5367, 5384)

Par. 35. Section 240.915 is amended to

delete the reference to Form 2054. As
amended, § 240.915 reads as follows:

§ 240.915 Separate record of materials
received and used.

Each proprietor producing wine shall
maintain a separate record showing the
receipt and use or other disposition of
basic winemaking materials, such as
fruit, juice or concentrated juice. Where
juice, concentrated juice, or must is re-
ceived from a concentrate plant, the
record shall also show whether the iden-
tical volatile fruit flavor has been re-
stored to such juice, concentrated juice,
or must, and further, as to any such
concentrated juice, its original density.
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If volatile fruit-flavor concentrate is
received for use in the cellar treatment
of natural wine, as authorized in Sub-
part 0 of this part, the record shall also
show the receipt of such coneentrate,
the fold of such concentrate, the per-
cent of alcohol by volume contained
therein, and the use or other disposition
of such concentrate. The record must
show the date of receipt, the quantity
received, the name and address of the
person from whom received, and the
date of use or other disposition of the
materials. Where materials are re-
ceived from others, the invoices or com-
mercial papers showing the receipt will
be retained in chronological order in
support of the record. If materials are
received off bonded premises and sub-
sequently transferred to the bonded
premises, the record will be maintained
only with respect to material received
on the bonded premises and will show
the date of transfer and quantity trans-
ferred, but the invoices or commercial

papers covering the purchase of the ma--

terials will also be kept available for
inspection. Where grapes (other fruit)
received on the bonded premises are used
in producing juice to be stored for fu-
ture use or for removal, the record will
show the quantities of grapes used and
juice produced. Where fruit or juice
is used to produce concentrated juice
the record will show the quantity of fruit
or juice used and the quantity of con-
centrated juice produced. The record
must also show the use or other disposi-
tion of the juice or concentrated juice
produced. At the close of each month
the materials account will be balanced
and the totals reported on Form 702.

(72 Stat. 1381; 26 U.S.C. 5367)

Par. 36. The undersigned center head-
ing immediately preceding §:240.972 is
amended to read “Determination of Total
Solids”.

Par. 37. Section 240.975 and its head-
ing are amended to delete “and sugar
solids” from the heading and the proce-
dure for determining sugar solids from
the text. As amended, §240.975 reads
as follows:

§ 240.975 Total solids in wine.

Total solids content of wine means the
degrees Brix of the dealcoholized wine,
and is approximately equal to the per-
cent of solids by weight in the dealcohol-
ized wine. The total solids may be deter-
mined by dealcoholizing a measured
volume of wine, restoring to the original
volume with water, and determining the
degrees Brix of this solution according
to the instructions in §§240.972 to
240.974.

PaAR. 38. The undesignated center head-
ing immediately preceding § 240.976 is
amended to read ‘“Use of Pure Dry Sugar
or Liquid Sugar to Correct Juice (Other
Than Grape) to 25 Degrees Brix”.

Par. 39. Sections 240.976 and 240.978
are amended to include the use of other
pure dry sugars having a dextrose equiv-
alent of 95 percent on a dry basis. As
amended, §§ 240.976 and 240.978 read as
follows:

-




§ 240.976 Instructions respecting the
use of pure dry sugar. -

Section 240.978 (Table IV) shows the
pounds of pure dry sugar required to
raise the total solids content of 1 gallon
of juice to 25 degrees Brix with commer-
cial dextrose (1 molecule of water of
crystallization), cane or beet sugar, or
other pure dry sugars having a dextrose
equivalent of not less than 95 percent on
a dry basis. This table shall be used in
determining the quantity of pure dry
sugar that may be added to fruit and
berry juice to correct natural deficiencies
in the juice.

§ 240.978 Table IV, showing pounds of
sugar required to raise 1 gallon of
juice to 25 degrees Brix and the re-
sultant gallonage.

Table IV shows the pounds of cane or
beet sugar and the pounds of commercial
dextrose required to raise 1 gallon of
juice to 25 degrees Brix, and the resultant
gallonage. Where other pure dry sugars
having a dextrose equivalent of not less
than 95 percent on a dry basis are used,
the pounds of commercial dextrose re-
quired to raise 1 gallon of juice to 25
degrees Brix shall be used to determine
the pounds of such other pure dry sugars
required to raise 1 gallon of juice to 25
degrees Brix.

TABLE IV

Brix Pounds Pounds
of cane or | Resultant | com- | Resultant
juice beet gallonage | mercial | gallonage

sugar dextrose
L1 S 2.7760 1.2069 3.3626 1.2626
L B s % 3 * - » » & * » » -
25 0 1. 0000 ¢ 1. 0000
Par. 40. New sections, §§ 240.978a,

240.978b, 240.978c, are added immediately
following § 240.978 to provide, respec-
tively, instructions, formula, and table,
with respect to the use of liquid sugar for
correction of natural deficiencies in juice
of fruit or berries. Asadded, §§ 240.978a,
240.978b, and 240.978c read as follows:
§ 240.978a Instructions respecting the
use of liquid sugar.

Section 240.978c: (Table IVa) shows
the specific gravity and pounds per gal-
lon for various degrees of Brix, and the

pounds of sugar per gallon and the water
per gallon for various degrees ranging
from 60 to 90 degrees of Brix. This table
may be used with the formula prescribed
in § 240.978b for determining the quan-
tity of liquid sugar (sucrose solution) of
any degrees of Brix required to correct
natural deficiencies in the juice of fruit
or berries. This table also may be, but
it is not required to be, used with the
formula prescribed in § 240.978b for de-
termining the quantity of liquid sugar,
other than sucrose solution, required to
correct natural deficiencies in the juice
of fruit or berries.

§ 240.978b Formula for determining
the required quantity of liquid sugar
to correct natural deficiencies in the
juice of fruit or berries.

(a) Formula. The pounds of liquid
sugar of any degree of Brix required to
raise the degrees of Brix in 1 gallon of
juice to the desired degrees of Brix shall
be determined by the following formula:

wW(C—A)
X=—m—0y
where:

A=the Brix of the juice before correction;

B=the Brix of the liquid sugar to be used;

C =the desired Brix of the juice after cor-
rection;

W =the weight per gallon of the juice be-
fore correction; and

X=the pounds of liquid sugar to be
added per gallon of juice to be cor-
rected.

(b) Example of use of formula. Find
the quantity of liquid sugar of 60 degrees
Brix required to raise the total solids
content of 500 gallons of juice from 12
degrees Brix to 25 degrees Brix.

(1) 4=0.12
B=0.60
=025
W =8.72443 (weight from Table IVa)
_8.72443(0.25—0.12)
7 (0.80—0.25)

=8.2405 1bs. liquid sugar;
thus

(2) 3.2405 X 500 gallons juice
=1620.25 lbs. liquid sugar; or

1620.25

(3) 10.725278 (welght of liquid sugar at 60°
Brix, Table IVa)

=151.05 gallons of liquid sugar.

§ 240.978¢c Table IVa, showing specific
gravity and weight of 1 gallon of s
crose solution at 15.56° C. eo
sponding to degrees of Brix, and
pounds of sugar per gallon and
lons of water per gallon for 6
through 90 degrees of Brix.

TABLE IVa
Degrees Specifie Pounds [Sugar per| Water per
Brix |gravity ! | per gallon gallo) allon (gal.)
b.
[ 1 8.32823
1... 1.003184 8.35475 Joomeccenifeamcenmmnn
2. 1. 007083 8.38722
3.. 1.011007 8.41990 . e emmmmemeen
4. 1, 014058 8,45280 |ocecmeec]ommmcemcana
5__ 1. 018935 8. 48502
6... 1, 022940 8.51928 oo
7-- 1.026974 8. 55288
8. 1, 031036 8. 58670
9. 8, 62078
8. 65508
8.68963 fooooomooo|emamamecaas
8, 72443
8. 76947
8.70478
8, 83034
8.86614 | cmcmemnmas
8.90224
9.01804 [ i feeccrmmmmenn
9.04918
9, 08658
LR V757 S I "
9. 16220
9.20044 -
10. 725278 6. 4362 0. 51513
10, 774448 6. 5724 . 50455
10. 823951 6.7108 49387
10. 873770 6, 8505 8309
10. 923923 6.9913 47220
10. 974375 7.1333 .46121
1.323829 | 11.025152 7.2766 . 45010
11, 076254 7.4211 .43889
1.336139 | 11.127673 7. 5668 42756
1.342352 | 11.179416 7.7138 .41613
1.348605 | 11.231403 7.8620 . 40458
1.354803 | 11.283860 8.0115 .3
1,361222 11. 336570 8.1623 .
1.367590 { 11,389604 8.3144
1.373094 | 11,442938 8. 4678 .
1.380435 | 11496580 8.6224 -
1.386017 | 11. 550564 8.7784 .33286
1.393434 | 11.604839 8. 9357 .32049
1.399890 | 11.659439 9, 0944 800
1,406583 | 11.714347 9.2543 29538
1.413214 | 11.769571 9. 4157 28264
1. 419880 11. 825087 9. 5783 .26978
1.426585 | 11.880928 9,7424 .2567¢
1.433327 { 11,937077 9.9078 .24367
-] 1.440106 11.993534 10. 0746 .23042
1.446023 | 12.050308 10.2428 21704
1.453774 | 12.107364 10. 4123 20353
1. 460664 12, 164746 10. 5833 18989
_11,467589 | 12.222419 10, 7657 .17611
1,474550 | 12.280392 10. 9295 . 16220
1.481547 | 12.338664 | 11.1048 14815

1 Specific gravity of a sucrose solution at 15.56°/15.56°
C., calculated from Table 12 of Bureau of Standards Cir-
cular No. 19 with use of the faetors given in Table 28
thereof.

[F.R. Doc. 65-13064; Filed, Dec. 6, 1965;
8:45 a.m. Published 30 F.R, 15099, Dec. 7,

1965.]
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